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A local law to amend the Town of Fenner Land Use Regulations with respect to-Solar Energy Systems 
(Insert Title) 

Be it enacted by the Town Board ofthe 

County 

of Fenner . as follows: 
Town 

I . Legislative Intent. The Town of Fenner prides itself on its rural character and agrarian heritage 
that make it an attractive location for farms and rural residences. The Town of Fenner has been a leader 
in renewable energy, being the home of one ofthe first conmiercial wind energy facilities in New York 
State, and recognizes that appropriately utilized, solar energy may be a readily available and renewable 
energy source that does not create air emissions in the course of generating electricity. Development of 
solar farms can, however, have a'deleterious effect on the community when-it occurs on agricultural 
lands, thereby removing those lands from production and creating a visual blight upon the community. 

This legislation is intended to promote the health, safety and welfare of the Town and its 
residents and to ensure that solar energy systems will not have a significant adverse impact on the 
aesthetic qualities and scenic character of the Town of Fenner. Prior to the adoption of this local law, 
solar energy systems have been prohibited principal uses under the Town's zoning regulations. The 
Town of Fenner has detennined that appropriately scaled and located small scale solar energy systems 
that support principal residential, agricultural and business uses can be a benefit to the residents and 
businesses within the Town. It is the intent of this local law to establish regulations regarding the 
design, placement, construction and operation of small scale solar energy systems as an accessory use 
while continuing the prohibition of solar farms that adversely impact the Town and its residents. 

(If additional space is needed, attach pages the same size as this sheet, and number each.) 
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I I . Local Law.1997-1 of the Town of Fenner, as amended, (the Revised Tovm of Fenner Land Use 
Local Law) is hereby amended as follows: 

A. Appendix 1 -DEFINITIONS, is hereby amended to add the following defined terms: 

BUILDING-INTEGRATED SOLAR ENERGY SYSTEM 

An accessory use solar energy system incorporated into and becoming part of the overall 
architecture, design and structure of a building in manner that the solar energy system is a 
pennanent and integral part of the building structure. 

FLUSH-MOUNTED SOLAR ENERGY SYSTEM 
An accessory use rooftop-mounted solar energy system with solar panels which are installed 
flush to the surface of a roof and which cannot be angled or raised. 

GROUND-MOUNTED SOLAR ENERGY SYSTEM 
An accessory use solar energy system that is affixed to the ground either directly or by 
mounting devices and which is not attached or affixed to a building or structure. 

NET-METERING 

A billing arrangement that allows solar customers to receive credit for excess electricity which 
is generated from the customer's solar energy system and delivered back to the grid so that 
customers only pay for their net electricity usage for the applicable billing period. 

QUALIFIED SOLAR INSTALLER 
A person who has skills and knowledge related to the construction and operation of solar 
energy systems (and the components thereof) and installations and has received safety training 
on the hazards involved. Persons who are on the list of eligible photovoltaic installers 
maintained by the New York State Energy Research and Development Authority (NYSERDA), 
or who are certified as a solar installer by the North American Board of Certified Energy 
Practitioners (NABCEP), shall be deemed to be qualified solar installers for the purposes of 
this definition. Persons who are not on NYSERDA's list ofeligible installers or NABCEP's list 
of certified installers may be deemed to be qualified solar installers i f the Town Code 
Enforcement Officer or such other Town officer or employee as the Town Board designates 
determines such persons have had adequate training to determine the degree and extent of the 
hazard and the personal protective equipment and job planning necessary to perform the 
installation safely. Such training shall include the proper use of special precautionary 
techniques and personal protective equipment, as well as the skills and techniques necessary to 
distinguish exposed energized parts from other parts of electrical equipment and to determine 
the nominal voltage of exposed live parts. 

ROOFTOP-MOUNTED SOLAR ENERGY SYSTEM 
An accessory use solar energy system in which solar collectors/panels are mounted on the roof 
of a building or structure either as a flush-mounted system or as panels fixed to frames which 
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can be tilted to maximize solar collection. Rooftop-mounted solar energy systems shall be 

wholly contained within the limits of the building's or structure's roof surface. 

SOLAR ACCESS 
Space open to the sun and clear of overhangs or shade, including the orientation of streets and 
lots to the sun so as to permit the use of active and/or passive solar energy systems on 
individual properties. 

SOLAR COLLECTOR 
A solar photovoltaic cell, panel, or artay, or solar hot air or water collector device, which relies 
upon solar radiation as an energy source for the generation of electricity or transfer of stored 
heat. 

SOLAR ENERGY SYSTEM • " ~ 
A complete system of solar collectors, panels, controls, energy devices, heat pumps, heat 
exchangers, and other materials, hardware or equipment necessary to the process by which 
solar radiation is collected and converted into another form of energy, including but not limited 
to thermal and electrical, stored and protected from dissipation and distributed. For purposes of 
this section^ a solar energy system does not include any solar energy system of four square feet 
in size or less. 

SOLAR FARMS 
A principal land use consisting of a solar energy system or collection of solar energy systems, 
or area of land upon which the principal use is a facility used to convert solar energy to 
electricity, whether by photovoltaics, concentrating solar thermal devices or various 
experimental solar technologies, with the primary purpose of supplying electricity to a utility 
grid for wholesale or retail sales of electricity to the general public or utility provider. 

SOLAR PANEL 

A device which converts solar energy into electricity. 

SOLAR SKYSPACE 

The space between a solar energy system and the sun through which solar radiation passes. 

SOLAR STORAGE BATTERY 

A device that stores energy from the sun and makes it available in an electrical form. 
B. Subsection D of section 100.4 is hereby amended to add the following sentence at the 

end of the existing text: Such prohibited uses shall include, but are not limited to. Solar 
Farms. 

C. Section 100.4 is hereby amended to add a new subsection F to read as follows: 
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No permit, license or authorization issued by any local, state or federal government, 
agency, commission or board to allow the conduct of a use or activity which would violate 
the provisions of this Section or the Revised Tovm of Fenner Land Use Local Law 
generally shall be deemed valid or within the Town of Fenner. 

D. A new section 409 is hereby added to read as follows: 

Section 409 - ACCESSORY SOLAR ENERGY SYSTEMS 

A. Building-integrated solar energy systems. 

1. Districts where allowed. Building-integrated solar energy systems shall be permitted 
in all zoning districts within the Town, subject to the submission of, application for 
and review and issuance of an applicable building permit. 

2. 2. Building-integrated solar energy systems shall be subject to the general 
requirements set forth in subsection D below. 

B. Rooflop-mounted solar energy systems. 

1. Districts where allowed. Rooftop-mounted solar energy systems shall be pennitted in 
all zoning districts within the Town, subject to the following requirements: 

(a) A building permit shall be required for installation of all rooftop-mounted solar 
energy systems. 

(b) Rooftop-mounted solar energy systems shall not exceed the maximum allowed 
height of the principal use in the zoning district in which the system is located. 

(c) In order to ensure firefighter and other emergency responder safety, except in the 
case of accessory buildings under 1,000 square feet in area, there shall be a minimum 
perimeter area around the edge of the roof and structurally supported pathways to 
provide space on the roof for walking around all rooftop-mounted solar energy systems. 
Additionally, installations shall provide for adequate access and spacing in order to: 
(i) Ensure access to the roof 
(ii) Provide pathways to specific areas of the roof. 
(iii) Provide for smoke ventilation opportunity areas. 
(iv) Provide for emergency egress from the roof. 

(d) Exceptions to these requirements may be requested where access, pathway or 
ventilation requirements are reduced due to: 
(i) Unique site-specific limitations; 
(ii) Alternative access opportunities (such as from adjoining roofs); 
(iii) Ground level access to the roof area in question; 

(iv) Other adequate ventilation opportunities when approved by the Codes Office; 

DOS-239 (Rev, i 1/99) Page 4 of 1 0 



(v) Adequate ventilation opportunities afforded by panels set back from other rooftop 

equipment (for example; shading or structural constraints may leave significant areas 

open for ventilation near HVAC equipment); 

(vi) Automatic ventilation devices; or 

(vii) New technology, methods or other innovations that ensure adequate emergency 

responder access, pathways and ventilation opportunities. 

(e) In the event any of the standards in this Subsection B are more stringent than the 

New York State Uniform Fire Prevention and Building Code, they shall be deemed to 

be installation guidelines only, and the standards of the New York State Uniform Fire 

Prevention and Building Code shall apply. 

2. Rooftop-mounted solar energy systems shall be subject to the general requirements 

set forth in subsection F below. 

3. Permit application requirements for rooftop-mounted solar energy systems. 

(a) In addition to the requirements specified in Subsection B paragraphs 1 and 2 above, 

an applicant must submh the following materials to the Code Enforcement Officer: 

(i) Unified solar permit eligibility checklist, 

(ii) A site plan showing the location of major components of the solar energy system 

and other equipment on the roof or legal accessory structure. This plan should represent 

relative locations of components at the site, including, but not limited to, location of 

artays, existing electrical service locations, utility meters, inverter locations, system 

orientation and tilt angles. This plan should show access and pathways that are 

compliant with New York State Uniform Fire Prevention and Building Code, i f 

applicable. 

(iii) One-line or three-line electrical diagram. The electrical diagram required by 

NYSERDA for an incentive application and/or ufilifies for an interconnection 

agreement may also be provided here. 

(iv) Specification sheets for all manufactured components. I f these sheets are available 

electronically, a web address will be accepted in place of an attachment, at the 

discretion of the Town. 

(v) A l l diagrams and plans must be prepared by a professional engineer or registered 

architect as required by New York State law and include the following: 

[1] 

Project address, section, block and lot number of the property; 

[2] 

Owner's name, address and phone number; 

[3] 

Name, address and phone number of the person preparing the plans; and 

[4] 

System capacity in kW-DC. 
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(f) Permit review and inspecfion fimeline. Permit determinafions will be issued within 
14 days upon receipt of complete and accurate applications. The municipality will 
provide feedback within seven days of receiving incomplete or inaccurate applications. 
If an inspection is required, a single inspection should be sufficient and will be provided 
within seven days of inspecfion request. 

C. Ground Mounted Solar Energy Systems. 

Districts where allowed. Ground-mounted solar energy systems are permitted as 
accessory stmctures in all zoning districts ofthe Town, subject to the following 
requirements: 

(a) A building permit shall be required for installation of all ground-mounted solar 
energy systems irtcspective of the zoning district in which the ground-mounted 
solar energy system is located. 

(b) Site plan approval from the Planning Board shall be required for the installation of 
all ground-mounted solar energy systems. 

(c) Ground-mounted solar energy systems are prohibited in front yards. 

(d) Ground-mounted solar energy systems shall comply with the area and yard 
regulations in each applicable underlying zoning district in which said system is 
constructed; provided, however, that further setbacks and bulk restrictions may be 
required by the Planning Board in order to protect the public's health, safety and 
welfare. 

(e) The height of the solar collector/panel and any mounts shall not exceed 12 feet in 
height when oriented at maximum tilt measured from the ground and including any 
base. 

(f) Groimd-mounted solar energy systems shall be screened when possible and 
practicable from adjoining lots and street rights-of-way through the use of 
architectural features, earth berms, landscaping, fencing or other screening which 
will harmonize with the character of the property and the surtoimding area. The 
proposed screening shall not interfere with the normal operation of the solar 
collectors/panels. 

(g) The ground-mounted solar energy system shall be located in a manner to reasonably 
minimize view blockage for surrounding properties and shading of property to the 
north, while still providing adequate solar access for the solar energy system. 

(h) Neither the ground-mounted solar energy system, nor any component thereof, shall 
be sited within any required buffer area. 
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(i) The total surface area of all ground-mounted solar energy system components shall 
not exceed the area of the ground covered by the building structure of the largest 
building on the lot measured from the exterior walls, excluding patios, decks, balconies, 
screened and open porches, and attached garages, provided that nonresidential 
placements exceeding this size may be approved by the Planning Board, subject to site 
plan review. 

(j) The area beneath the ground-mounted solar energy system shall be included in 
calculating whether the lot meets the maximimi permitted lot coverage requirements for 
the applicable district, notwithstanding that the collectors are not "buildings." 

F. General requirements applicable to building-integrated, rooflop-mounted and 
ground-mounted solar energy systems. 

1. Al l solar energy system installations must be performed by a qualified solar installer. 

2. Solar energy systems shall be permitted only to provide power for use by owners, 
lessees, tenants, residents or other occupants of the premises on which they are erected, 
but nothing contained in this provision shall be construed to prohibit the sale of excess 
power through a net-metering arrangement in accordance with New York Public 
Service Law § 66-j or similar state or federal statute. 

3. Prior to operation, electrical connections must be inspected by the Town Code 
Enforcement Officer and by an appropriate electrical inspection person or agency, as 
determined by the Town of Fenner. 

4. Any connecfion to the public ufility grid must be inspected by the appropriate public 
utility. 

5. Solar energy systems shall be maintained in good working order. 

6. Solar energy systems shall be permitted only i f they are determined by the Town 
Code Enforcement Officer not to present any umeasonable safety risks, including but 
not limited to: 

(a) Weight load; 

(b) Wind resistance; and/or 

(c) Ingress or egress in the event of fire or other emergency. 

7. Al l solar energy systems described in this section shall meet and comply with all 
relevant and applicable provisions of the New York State Uniform Fire Prevention and 
Building Code standards. To the extent the provisions of the New York State Uniform 
Fire Prevention and Building Code are more restrictive than the provisions set forth in 
this section, the provisions of the New York State Uniform Fire Prevention and 
Building Code shall apply. 

8. I f solar storage batteries are included as part of the solar energy system, they must be 
placed in a secure container or enclosure meeting the requirements of the New York 
State Building Code when in use, and when no longer used shall be disposed of in 
accordance with the laws and regulations of the Town and other applicable laws and 
regulations. 

9. Al l ufility services and electrical wiring/lines shall be placed underground and 
otherwise be placed within the walls or unobtrusive conduit. No conduits or feeds may 
be laid on the roof Feeds to the inverter shall run within the building and penetrate the 
roof at the solar panel location. 
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10. I f a solar energy system ceases to perform its originally intended ftmction for more 
than 12 consecutive months, the property owner shall completely remove, at his own 
sole cost and expense, the system, mount and all other associated equipment and 
components by no later than 90 days after the end of the twelve-month period or within 
10 days of written notice from the Town. 
11. To the extent practicable, solar energy systems shall have neutral paint colors, 
materials and textures to achieve visual harmony with the surrounding area. 
12. The design, construction, operation and maintenance of the solar energy system 
shall prevent the direction, misdirection and/or reflection of solar rays onto neighboring 
properties, public roads, public parks and public buildings. 
13. Marking of equipment. 
(a) Solar energy systems and components shall be marked in order to provide 
emergency responders with appropriate warning and guidance with respect to isolating 
the solar energy system. Materials used for marking shall be weather-resistant. For 
residential applications, the marking may be placed within the main service disconnect. 
If the main service disconnect is operable with the service panel closed, then the 
marking should be placed on the outside cover. 

(b) In the event any ofthe standards in this subsection for markings are more stringent 
than applicable provisions of the New York State Uniform Fire Prevenfion and Building 
Code, they shall be deemed to be guidelines only and the standards of the state code 
shall apply. 

I I I . This local law shall be effective immediately upon filing with the Secretary of State. 
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(Complete the certification in the paragraph that applies to the filing of this local law and 
Strike out that which is not applicable.) 

1. (Final adoption by local legislative body only.) 

1 hereby certify that the local law annexed hereto, designated as local law No. 2 of 2021 of the 
(County)(Gity)(Town)(-V+Hage) of Fenner was duly passed by the 

Town Board on August 11,2021 in accordance with the applicable 
(Name of Lceislative Bod)) 

provisions of law. 

2. (Passage by local legislative body with approval, no disapproval or repassage after disapproval by the Elective Chief 
Executive Officer*.) 

I hereby certify that the local law annexed hereto, designated as local law No. of 20, of 
the (County)(City)(Town)(Village) of was duly passed by the 

on 20_, and was (approyed)(not approved 
(Name of LcsslJiIiic Bodv 1 

(repassed after disapproval) by the and was deemed duly adopted 
(Eieclive Cliief EVKUUVC Officer-) 

on 20 in accordance with the applicable provisions of law. 

3. (Final adoption by referendum.) 

I hereby certify that the local law annexed hereto, designated as local law No. of 20. of the 
(County)(City)(Town)(Village) of was duly passed by the 

on 20 , and was (approved) (not approved 
(Name of Legislative Bod) ] 

(repassed after disapproval) by the on 20 , 
(Elective CJiicf Execulive Officer') 

Such local law was submitted to the people by reason of a (mandatory)(permissive) referendum, and received the 
affirmative vote of a majority of the qualified elector voting thereon at the (general)(special)(annual) election held on 
^ ^ 20 , in accordance with the applicable provisions of law. 

4. (Subject to permissive referendum and final adoption because no valid petition was filed requesting 
referendum.) 

1 hereby certify that the local law annexed hereto, designated as local law No. of 20 of the 
(County)(City)(Town)(Village) of was duty passed by the 

on 20 , and was (approved) (not approved 
(Name of Lcsslalivc Bodj) 

(repassed after disapproval) by the . on 20 , 

Such local law was subject to permissive referendum and no valid petition requesting such referendum was filed as of 
20. , in accordance with the applicable provisions of law. 

* Elective Chief Executive Officer means or includes the chief executive officer of a countj' elected on a county-wide basis or, if there be none, the 
chairperson of the county legislative body, the mayor of a city or village, or the supervisor of a town where such officer is vested with the power to 
approve or veto local laws or ordinances, 
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5. (City local iaw concerning Charter revision proposed by petition.) 

1 hereby certify that the local law annexed hereto, designated as local law No. of 20_ of the City of 
having been submitted to referendum pursuant to the provisions of section (36) (37) of the Municipal 

Home Rule Law, and having received the affirmative vote of a majority of the qualified electors of such city voting thereon 
at the (special) (general) election held on 20 , became operative. 

6. (County local law concerning adoption of Charter.) 

I hereby certify that the local law annexed hereto, designated as local law No. of 20 of the County of 
, State of New York, having been submitted to electors of the General Election of 

November 20 , pursuant to subdivisions 5 and 7 of section 33 of the Municipal Home Rule 
Law, and having received the affirmative vote of a majority of the qualified electors of such cities of said county as a unit 
and a majority of the qualified electros of the towns of said county considered as a unit voting at said general election, 
became operative. 

(If any other authorized form of final adoption has been followed, please provide an appropriate certification.) 

1 further certity that I have compared the preceding local law with the original on file in this office and that the same is a 
correct transcript therefrom and of the whole of such original local law, and was finally adopted in the manner indicated in 
Paragraph 1 above. 

Clerk of the county Icgislaiive"b0d57€i^, Town or ViHage Clerk or officer designated 
by local legislative body 

(Seat) Date: 

(Certification to be executed by County Attorney, Corporation Counsel, Town Attorney, Village Attorney or other 
authorized attorney of locality.) 

STATE OF-NEW YORK 
COUNTY OF MADISON 

I, the undersigned, hereby certify that the foregoing local iaw contains the correct te)^^nd that ail proper proceedings have 
been had or taken for the enactment of the local law armexed hereto. 

Signature 

Fenner 

Date: 
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